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ACTS AMENDMENT (CARBON RIGHTS AND TREE PLANTATION AGREEMENTS) BILL 2002 
Council’s Amendments 

Amendments made by the Council now considered. 
Consideration in Detail 

The amendments made by the Council were as follows - 

No 1 

Clause 9, page 7, lines 13 to 16 - To delete all words after “created” and insert instead - 

“    or an agreement under which the profit à prendre is transferred    ”. 

No 2 

Clause 9, page 7, lines 19 to 22 - To delete all words after “created” and insert instead - 

“    or an agreement under which the plantation interest is transferred    ”. 

Mr F.M. LOGAN:  I seek leave to deal with the amendments together as they both relate to clause 9 and part 4 of 
the Bill.  The Legislative Council is seeking to amend proposed subitems (19) and (20) in a similar manner, and I 
would prefer to deal with the amendments together.   

Leave granted.   

Mr F.M. LOGAN:  I move -  

That the amendments made by the Council be not agreed to.  

The Government rejects these proposed amendments that seek to remove from companies entering into 
plantation agreements the obligation to pay stamp duty on transactions following the initial agreement 
registering the transaction.  Stamp duty obligations under the Stamp Act 1921 apply to property transfers in the 
plantation industry in the same way that stamp duty applies to many other property transactions.  However, the 
Acts Amendment (Carbon Rights and Tree Plantation Agreements) Bill 2002, part 4, provides that stamp duty 
will not be payable when tree plantation agreements are registered with the Department of Land Administration; 
that is, duty will not be payable on the first transaction of the registration of the plantation agreement.  However, 
stamp duty will be payable on subsequent transactions.  Effectively, the amendments from the upper House 
would relieve companies of the requirement to pay stamp duty, as applies to other property transactions, on 
subsequent transactions.  The amendments were proposed by Hon Christine Sharp in the Legislative Council.   

Mr A.D. McRAE:  The parliamentary secretary was giving a very thorough explanation of why this House 
should not accept the amendments proposed by the upper House.  Being a member of the Government that has 
adopted this policy, I am keen to hear the argument progressed.   

Mr F.M. LOGAN:  Hon Christine Sharp seeks ultimately, as explained in Hansard, to relieve the plantation 
industry of a burden to encourage it to further invest in plantations.  Hon Christine Sharp believes these 
amendments will relieve pressure on native forests.  The member seeks to introduce a financial instrument to 
encourage companies to stop logging native forests and to move to plantations.  The Government opposes that 
proposal because the financial instrument will not achieve what Hon Christine Sharp seeks to achieve.  The 
Government does not agree with her argument.  Furthermore, brief advice from Treasury and from the Minister 
for Agriculture outlines that an exemption in this case would present a costly precedent for stamp duty 
exemption with other transfers of similar instruments, such as fishing licences and mining tenements.  This could 
lead to a reduction in revenue raised by the State with similar provisions.  Tree plantation industry growth will 
generate significant revenue with the application of stamp duty on the transfer of property rights.  Therefore, 
these amendments could lead to the State forgoing a substantial amount of money.  My advice from the Minister 
for Agriculture is to strongly oppose the amendments.  Hon Christine Sharp’s objectives will not be achieved by 
the amendments, and the amendments would deprive the State of substantial income in future as the tree 
plantation industry grows.  Therefore, the Government opposes the amendments from the upper House.   

Mr B.K. MASTERS:  The Liberal Opposition, I am pleased to say, will not support the Government’s motion to 
oppose the two amendments from the upper House.  I am very pleased that I can support not only my Liberal 
colleagues in the other place, but also Hon Christine Sharp.  The effects of the amendments will be more far-
reaching than the parliamentary secretary has described.  The explanatory notes for the Acts Amendment 
(Carbon Rights and Tree Plantation Agreements) Bill 2002 states that part 4 will make the creation of a timber 
share farming agreement or tree plantation agreement exempt from state stamp duty.  If the amendments were 
accepted, they would ensure that all transactions, including the first agreement registration transaction, would be 
free from stamp duty.  Hon Christine Sharp may have stated to the parliamentary secretary or outlined in the 
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other place that she believes the amendments will encourage more investment in tree plantation, but that is not a 
persuasive argument.  The removal of stamp duty obligations would be neither here nor there when people 
consider growing trees on farms.  However, it will say more to farmers than to companies.  The parliamentary 
secretary referred repeatedly to companies being the beneficiaries of the stamp duty exemption; however, I 
believe that individual farmers will benefit from the elimination of stamp duty.  Farmers will be encouraged not 
only to grow trees and sequester carbon and produce wood fibre, but also to do something that the green Gallop 
Government has claimed a commitment to for two and a half years, but has done little to support; namely, 
replacing native hardwood sawn timber with plantation sawn timber from farms.  I refer here to hardwoods as 
well as softwoods.  Most of the trees that are being planted in the medium to high rainfall areas of the wheatbelt 
are blue gums or other eucalypts - they are hardwoods.  At the moment about 99 per cent are being grown for 
woodchip, which is a low-value commodity but one that obviously has environmental and other benefits.  The 
real key to replacing the native forest hardwood sawn timber industry with a plantation hardwood industry is to 
get farmers, especially those in the medium to high rainfall areas of the south west, to plant trees.  They can be 
planted primarily for woodchip; as the trees mature and there is a need to thin them, the thinned trees can be sold 
as woodchip.  The trees that are left behind need to be retained so that they can be used as hardwood saw logs 
15, 20 or 25 years down the track.  At the moment there is not enough financial inducement to landowners who 
have gone to the trouble of putting money into blue gums and other hardwoods.  As a result these two 
amendments from the other place, which are good suggestions from Hon Christine Sharp, I believe will go some 
significant way to saying to farmers that the green Gallop Government is committed to trying to replace native 
forest hardwoods with the hardwoods from plantations. 

Mr C.J. BARNETT:  I think this is fascinating.  I am interested to know which particular hardwoods would grow 
at Toodyay. 

Mr B.K. MASTERS:  I believe that Toodyay is in the medium to high rainfall zone.  I am sure that the Leader of 
the Opposition is not asking this question for his own interest. 

Mr C.J. Barnett:  It is against the code of conduct. 

Mr B.K. MASTERS:  It is.  The sky is the limit, if members will excuse the pun about greenhouse gases and 
everything else.  It could be said that this Government is being a little stingy.  When a crop of trees is first 
planted, the trees are obviously at their smallest when they are at their youngest.  The value of the sequestered 
carbon and the value of the woodchip is the least in the early days.  Given time, those trees will grow.  The value 
of the carbon contained in the wood and the value of the wood itself will go up over time, yet the only 
concession that this Government has been prepared to make is that the very first transaction will be free of stamp 
duty; in other words, the least amount of concession will be given to landowners, companies or whoever might 
be involved in dealing with the interest.  That will be given to them at a time when the stamp duty concession 
will be at its lowest.   

As the trees grow they have a significantly higher dollar value; in particular, as the trees grow into timber logs, 
they can be used by sawmills and have an incredibly high sawn timber value.  That is when landowners should 
be encouraged to keep trees growing until they are genuine hardwood sawlogs.  The Government then might be 
able to stand in this place or in front of the Western Australian community and say that it is doing something 
genuinely worthwhile to transfer the native forest hardwood industry to plantations.  At the moment I do not 
believe the Government can say that.  The concessions it is giving are not to be sneezed at and are worthwhile, 
but if the Government wants to transfer the hardwood timber industry from native forest to plantations, I believe 
the Government should support these two amendments from the Legislative Council. 

Question put and passed; the Council’s amendments not agreed to. 

The Council acquainted accordingly. 
 


